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DETAILED ACTION 
Claim Objections 

Claim 2 is objected to because of the following informalities: In claim 2, line 2, 
''flow means the allows" should read "flow means that allows". Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

^ Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Galloway 
etal.(USPN 5,403,551). 

Galloway discloses "an assaying device for collecting a sample, analyzing a 
portion of the sample and shipping of an unadulterated remainder of the sample, said 
device comprising: container means (12), having an opening (14), for collecting a 
sample, and a chamber (18), for storing said sample; cap means (28) for sealing the 
container means opening; assay means (46), attached to said container means, for 
chemically analyzing said sample, said assay means being positioned on said container 
means for enabling direct visual observation thereof (copied from claim 1 of Galloway). 
In the container means 12, there is an inside flat wall (30) within the container as seen 
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in figure 1 and a flat wall (30) on the outside of the chamber as seen in figure 2. The 
Examiner interprets the attached assay means of Galloway as the integrated assay 
means of the instant application. Webster's Ninth New Collegiate Dictionary defines 
integrated, "to unite with something else; to form, coordinate, or blend into a functioning 
or unified whole." When the assay means 30 is attached to the container means 12, the 
assay device becomes functional and unified as a whole to operate as an analyzing 
device as intended. Therefore, Galloway discloses an assay means that is integrated 
into the container means. Regarding claim 2, Galloway discloses a lateral flow means 
(52 wicking material) that allows fluid contact between the assay means (46) and liquid 
introducing into the device in that the lateral flow means (52) allows parallel flow of the 
sample in relation to the collected sample. Regarding claim 3, the assay means is 
integrated in the outside wall of the container means as seen in figure 2. Again the 
definition of integrated comes into play because the assay means becomes one unit 
with the container when it is attached and thereby integrated with the container. Claim 
4 is directed to an assay device but contains claim limitations directed to method steps 
i.e. placing the specimen in the container, placing the cap onto the container, observing 
the assay means. Since the claim is directed to a device, the structure limitations within 
the claim are given weight, i.e. containing means, a cap means, and a container that 
allows direct observation. Galloway discloses all of claim 4 as described above. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be; directed to Samuel P. Siefke whose telephone number is 571-272- 
1262. The examiner can normally be reached on M-F 7:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on 571-272-1700. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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